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DETAILED ACTION 
Specification 

, The attempt .0 incorporate subject matter into this appiication by reference 

and filing dates have not been supplied. 
Correction is required. 

Claim Objections 

2 cairn 4 is objected ,0 under 37 CFR 1 .75 as being a subs,an«al dupiicate 
0, daim 2. When two Cain, in an appiication are duplicates or eise are so dose in 
contentthattheyboth cover th e san. tbing, despite a siigb, difference in wording,,., 

u- . tha nthpr as being a substantial duplicate of 
proper after allowing one claim to object to the other as being 

the allowed claim. See MPEP § 706.03(k). 

Correction is required. 

3 The referencing ciauses in the daims are no, in accordance with 37 CFR 
176( c), which reo.uiresthatadaimr.ay refer bacKto and further iimi. another daim. 
Cairns 4-1 5 are objected to because of the Mowing informal: Cairo 4 states "...a 
method as recited in claim 4...". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

>v nr ji;iicc 1 03(a) which forms the basis for 
4. The following is a quotation of 35 U.S.C. iu^a; w 

all obviousness rejections set forth in this Office action: 
(a)A patent m aynot b e obtained thou^e^ 
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5. Claim 1 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
DeLuca et al. (U.S. Patent No. 5,848,270), Litzenberger (U.S. Patent No. 5,870,460), 
and Shannon et al. (U.S. Patent No. 6,088,678). 

6. DeLuca rendered obvious independent claim 1 by the following: 
"...providing one or more percent... utilization limits..." at col. 12, lines 6-10. 
"...hardware..." at col. 5, lines 30-33. 

"...while remaining within the percent...utilization limits..." at col. 12, lines 6-10. 
"...hardware..." at col. 5, lines 30-33. 
"...hardware..." at col. 5, lines 30-33. 

DeLuca does not teach the use of throughput workload requirements and 

calculating the required resources. 

7. However, Litzenberger teaches the use of throughput workload 

requirements as follows: 

"...obtaining throughput... requirements..." at col. 2, lines 4-8. 
"...workload..." at col. 3, lines 27-29. 
"...needed to satisfy the... requirements..." at col. 2, lines 4-8. 
"...workload..." at col. 3, lines 27-29. 

It would have been obvious to one ordinarily skilled in the art at the time of the 
invention to use throughput workload requirements in order to determine how much 
work the computer hardware would be required to perform to justify hardware upgrades. 

Litzenberger does not teach calculating the required resources. 
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8. However, Shannon teaches the use of calculating the required resources 

as follows: 

■...calculating the... resources..." at col. 1, lines 66-87 and col. 2, lines 1-6. 

It would have been obvious to one ordinarily skilled in the art at the time of the 
invention to calculate the hardware resources required for a system in order to estimate 

the cost of hardware upgrades. 

9. Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DeLuca, Litzenberger, and Shannon as applied to claim 1 above, and further in 
view of Kayahara (U.S. Paten. No. 6,405,206). Claim 4 has been assumed to be 
dependent on daim 1 for this office action. 

As per claims 2 and 4, the -...to the percent... utilization limits...,' is taught by 

DeLuca at col. 12, lines 6-10, 

the "...hardware...,' is taught by DeLuca at col. 5, lines 30-33, 

the "...recalculating the required...resources.../ is taught by Shannon at col. 1 , lines 66- 

67 and col. 2, lines 1-6, 

the "...hardware...," is taught by DeLuca at col. 5, lines 30-33, 

the "...in order to remain within said percent... utilization limits...," is taught by DeLuca at 

col. 12, lines 6-10, 

the "...hardware...," is taught by DeLuca at col. 5, lines 30-33, 

the "...the required...resources..„" is taught by Shannon at col. 1 , >ines 66-67 and co.. 2, 

lines 1-6, 

the "...hardware...," is taught by DeLuca at col. 5, lines 30-33, 
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but the " .accepting user entered changes 

and the -...outputting ...o the human user in a format ,o advise the human user...," are 
not taught by either DeLuca, Litzenberger, or Shannon. 

However, Kayahara teaches the use of user input and the outputting of data in 

formats as follows: 

infection search processing t^es 

the invention comprises ^ m °^ h ^J y f f f formation searching, 
of searching strategies that show ways of rchi request of 

user input controlling ^ a »*f * ype f 0 f Marching strategies 
a user, reads out the multiple types of^ ^ & ^ fco 

from said memory means an * d a J£i^ ary sea rching strategy among 
enable the user to ^^i^sSStSgieB. and searching means 
the multiple types of searcn ^.^ na ^ reS pect to the 
that performs information searching with accordance with 

searching request which ^ e ^ c ^ by the user..." at col. 
the searching strategy which is selected y 

3, lines 25-37. 

- pr . of the invention to dramatically 
V.. Therefore, it is an 1 e ^ ^.™ e ation which is 
decrease the burden of ^ s ^ 0 ^ io £ searchin g possible by a 

performed by the user ^°™^es. and make it possible to 

searching method which the u e ^desi ^ coordinating into a 

ffi ^user deSes * , at col. 1, lines 59-64. 

R would have been obvious to one ordinarily skilled in the art at the time of the 
invention to allow user input and to output the results of the calculations in a defined 
format, orderto provide the user with the capability of changing the previously defined 
data and to provide the user feedback in a meaningful format. 

10 Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeLuca, Litzenberger, and Shannon as applied to Cairn 1 above, and further in view of 
Oulid-Aissa et al. (U.S. Patent No. 5,835,757). 
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. amon u » 1S tauaht by Shannon at col. 1 , 
Asperclaim3,the"...obtaining...requ.rements..., istaugnx y 

lines 13-18, 

" k tauaht bv Shannon at col 1 , lines 66-67 and 
the "...and calculating the... resources .... is taught D y or 

col. 2, lines 1-6, 

the ■ hardware...," is taught by DeLuca at col. 5, lines 30-33, 
12, lines 6-10, 

the • ..hardware...," is taught by DeLuca at col. 5, lines 30-33, 
but the "...database requirements..." 

and the - ..needed to satisfy the database requirements...," are no, taught by either 

DeLuca, Litzenberger, or Shannon. 

However, Oulid-Aissa teaches the use o. database requirements as follows: 

. . . .New database ™«£2^ B tfl^TZlut impact 

invention to use database requirements when defining a computer system in order to 
provide a means of storing data used by the application programs. 

, , Claims 5-9 are re]ected under 35 U.S.C. 103(a) as being unpatentable 
over DeLuca, Litzenberger, Shannon, and Kayahara as applied to claim 4 above, and 
further in view of Kulkarni et al. (U.S. Patent No. 6,138,016). 

As per claim 5, the ".,hroughpu»...require m ent...,-is taught by Uzenberger a, 

col. 2, lines 4-8, 
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the "...workload...," is taught by Litzenberger at col. 3, lines 27-29, 

but the "...indudes a transactions per second requirement...," is not taught by either 

DeLuca, Litzenberger, Shannon, or Kayahara. 

However, Kulkarni teaches the use of the transactions per second requirement 

as follows: 

.... To overco.e the ^Tighlate^Lsages par 

single expensive machine, with a very high accordi ng to 

invention* across multiple 

processors..." at col. 1, lines 58-62. 

It would have been obvious to one ordinarily skilled in the art at the time of the 
invention to use the measure transactions per second for workload throughput in order 
,o use a widely used measure and gain acceptance for this method of sizing computer 

hardware requirements. 

12. As per claim 6, the "...calculating and recalculating steps include 
ca.cu.af.ng the... resources needed...," is taught by Shannon at col. 1 , lines 66-67 and 
col. 2, lines 1-6, 

the "...hardware...," is taught by DeLuca at col. 5, lines 30-33, 

and the "...as a function of the transactions per second...," is taught by Kulkarni at col. 1 , 
lines 58-62. 

13. As per claim 7, the "...hardware...," is taught by DeLuca at col. 5, lines 30- 

33, 

the "...resource...," is taught by Litzenberger at col. 2, lines 14-18, 
the "...requirements...," is taught by Litzenbergrer at col. 2, lines 4-8, 



Page 8 

Application/Control Number: 09/515,158 
Art Unit: 2177 

and the -...Mud. a number of processors...; is taught by Kulkarni a. col. 2, lines 13-29. 

14 . AS per claim 8, the -...calculating and recalculating steps include 
calculating...; is taught by Shannon at col. 1 , lines 66-67 and col. 2, lines 1-6, 
the • said number of processors...; is taught by Kulkarni at col. 2, lines 13-29, 
and the -...as a function of the transactions per second...; is taught by Kulkarni a. col. 1, 
lines 58-62. 

15. As per claim 9, the "...percent...utilization limits include 
percent...utilization...," is taught by DeLuca at cel. 12, lines 6-10, 
the "...hardware...," is taught by DeLuca at col. 5, lines 30-33, 
the "...processor...," is taught by Kulkarni at col. 2, lines 13-29, 
the "...and said accepting step includes accepting changes...," is taught by Kayahara at 

col. 3, lines 25-37, 

the "...to said...utilization...," is taught by DeLuca at col. 12, lines 6-10, 

the "...processor...," is taught by Kulkarni at col. 2, lines 13-29, 

the "...and said calculation and recalculation steps includes calculating...," is taught by 

Shannon at col. 1, lines 66-67 and col. 2, lines 1-6, 

the "...said hardware...,"is taught by Deluca at col. 5, lines 30-33, 

the "...requirements...," are taught by Litzenberger at col. 2, lines 4-8, 

the "...within said...utilization limits...," is taught by DeLuca at col. 12, lines 6-10, 

the "...processor...," is taught by Kulkarni at col. 2, lines 13-29, 

the "...and include changing said number of processors required...," is taught by 

Kulkarni at col. 2, lines 13-29, 
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the "...when necessary to remain within said... utilization limits...," is taught by DeLuca at 
col. 12, lines 6-10, 

and the "...processor...,' is taught by Kulkarni at col. 2, lines 13-29. 

16. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DeLuca, Litzenberger, Shannon, Kayahara, and Kulkarni as applied to claim 9 
above, and further in view of Itoh et al. (U.S. Patent No. 5,802,308) and Obhan (U.S. 

Patent No. 6,275,695). 

As per claim 10, the "...processor...," is taught by Kulkarni at col. 2, lines 1 3-29, 

the "...utilization limits...," is taught by DeLuca at col. 12, lines 6-10, 

the "...and said calculating and recalculating steps include calculating...," is taught by 

Shannon at col. 1, lines 66-67 and col. 2, lines 1-6, 

the "...said number of processors needed...," is taught by Kulkarni at col. 2, lines 13-29, 

the "...of said processors...," is taught by Kulkarni at col. 2, lines 13-29, 

but the "...include upper utilization limits...," 

the "...to prevent over utilizing said processors...," 

the "...keeping below said upper limit..," 

and the "...to prevent over utilization...," are not taught by either DeLuca, Litzenberger, 

Shannon, Kayahara, or Kulkarni. 

However, Itoh teaches the use of upper utilization limits and being under the 

upper limits as follows: 

v.. The upper and lower _ limit values are ^f^f^S 
Z2 for the response processing time... at col. 4, 
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t4 , the load or ""l»^on dr p ^ ievel 3 1S 

ltw „ u , dh ave b eenobv i ous to oneor di na,vs ki lle d in t hearta« th e t i m eo fth e 

■*-'^- to '^ ,,,,9 " ,,fl " t * 

Itoh does not teach the over utilization of processors. 

.... Each U- the B TS «^ce r .hes a „ ""/^of 

ltwould have been obvious to one ordinarily sKilled in the artatthe^me of ,e 
mention to avoid overload of the syste. In order to prevent this cause of system 

fa " Ure 17 . As per Calm 1 1. the -...processor...,' is taught by KulKarni at col. 2, lines 
13-29, 

me - utilization limits...," is taught by DeLuca at col. 12, lines 6-10, 

the -...include lower utilization limits...; is taught by Hon a, col. 4, lines 59-63. 

. ■ is tauaht by Obhan at col. 10, lines 54-57, 

the" to prevent under utilizing..., istaugnipyu 

and the "...said processors...,' is taught by KulKarni a, col. 2, lines 13-29. 

18 As per claim 12, the -...calculating and retaliating steps include 

the - said number o,processorsneeded...;istaughtbyKu| k amiatcol.2,,ines13-29, 
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,h= • keeping above said lower limit.., « < au 9™ Dy 

the ...keeping obhana tool. 10, lines54-57, 

me - to prevent under utlizawn.... is taught oy 

„ . istauB htbyKulkarniatcot2,l,nes13-29. 
and the "...of said processors..-. V gs being unpate ntab,e 

« C laims13-15arerejectedunder35U.S.C.™ 

Ch n „KavaharaKulkami,l»oh,andObhanasap P l l ed 

taught by DeLuca at col. 12, lines 6-10, 

„ « " is taught by DeLuca at col. 5, lines 30-33, 
lne -...hardware..., » taught gating...," is taught by 

the ,.,nd said calculating and recalculate steps include ca 

-♦mi 1 lines 66-67 and col. 2, lines 1-6, 
Shannon at col. 1, unes o 

, e -is taught by DeLuca at col. 5, lines 30-33, 
the "...said hardware..., is taugm uy 

* - is taught by Litzenberger at col. 2, lines 4-8, 
the "...requirements..., istaugmoy 

,■ » is taught by DeLuca at col. 12, Imes 6-10, 
the ". .utilization limits..., is taught y 

rpmain within...utilization limits..., is xauy 
the "...required when necessary to remain w.tn. 

DeLuca at col. 12, lines 6-10, 

but the "...network interface card...," 

the "..within said network interface card...," _ 
and the "...said network interface card..., are not t 

Shannon, Kayahara, KulkarnUoh, or Obhan. . asfoUows: . 

However.Betcherteachestheuseo.networkintertacecardsas.oil 
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4--«t, collectors and agents 
• . . .According to the P-^^™' ^"a nu*er of 

be designed and N0 S architectures 

15, lines 61-64. 

, twouldh ave b eeno b v io us t ooneor di oa, y «e di n th ea rt a tth e tim eon h e 

"T A spe rd a im 14,he,.ne t wo r K W e rf acec ard ...:Ms t a UgM b y Re t c her a t 
col. 15, lines 61-64, 

the -...nation limit,...' is taught by DeLuca a. co,. 12, ,ines 6-10, 

• ,■ -4e » ic tauaht bv Itoh at col. 4, lines 59-63, 
the « include lower utilization limits..., is taught oy 

, \ v nn » is tauaht by Obhan at col. 10, lines 54-57, 
the" to prevent under utilizing..., istaugraoyu 

the Cand said carina and .casing steps include calculating.., > ^ » 
Shannon a. col. 1. line, 66-67 and col. 2, lines 1-6, 

lT n >- tauaht by Obhan at col. 10, lines 54-57, 
the" to prevent under utilization..., istaugntoyu 

. Csaidnetwormnterfacecards ,s ,a Ug h t by Fletcher a, col. 15, lines 61^4. 

"' 2 , A sperda im 15,,he.'...netwo rkW e rf ac e ca r d...;is,a Ug h,byFle.che r a, 

col. 15, lines 61-64, 

the -...utilization limits...,' is taught by DeLuca at col. 12, lines 6-10, 
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th e ■ indude upper utilization iimits...; is taught by Rah at ooi. 4, lines 59-63. 
the • to prevent over utilizing...; is taught by Obhan at col. 10, lines 54-57, 

the -...and said calculating and recasting steps include casting...; is taught by 
Shannon at col. 1 , lines 66-67 and col. 2, lines 1-6, 

the ....aid number o, network interface cards needed...; is taught by Hetcher at col. 
15, lines 61-64, 

,he • keeping below said upper limit...; is taught by itoh a. ooL 6, lines 41-44, 
*. ■ to prevent over utilization...; is taught by Obhan a. col. 10, lines 54-57, 
a nd«he-...o, said network interface cards...; is taught by Fletcher a, col. 15, „nes 61- 

64. 

22 Ciaim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coss et al. (U.S. Patent No. 5,538,423), DeLuca, Shannon, Litzenberger, and Kulkarni. 

23. Coss rendered obvious independent claim 16 by the following: 
"...establishing default values..." at col. 19, lines 54-57. 
"...for hardware..." at col. 19, lines 40-41. 
"...initializing said hardware..." at col. 19, lines 40-41. 
«...to said default values..." at col. 19, lines 54-57. 
"...hardware..." at col. 19, lines 40-41. 
" hardware..." at col. 19, lines 40-41. 

Cross does not teach the use o, uti,iza«ion IMts, the obtaining reo.uirerr.nts from 
users, the use of workloads, the calculating of requirements, and the use of functions. 
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.... the US e of utilization limits as follows: 
24. However, DeLuca teaches the use ot u 

"...utilization limits..." at col. 12, lines 6-10. 
- utilization limits..." at col. 12, lines 6-10. 

■ while remaining within said... utilization limits..." at col. 12, lines 6-10. 

^^^^^^^^^ 

may be used without risking failure. 

OeLuca does not teach the obtaining reo.uiren.nts from users, the use 
worlds, the caicuiating of retirements, and the use o, ,un*ns. 

25 . However, Shannon teaches obtaining retirements from users and 
calculating requirements as follows; 

....obtaining ...requirement from said human user..." at col. 1, ,ines 14-19. 
....calculating said..,equirements..- a, col. 2, lines 27-33. 

■ requirement..." atcol.1, lines 14-19. 

.^dhavebeenob.oustooneordinahlys.illedin.eartatthet.meofthe 

thepr e.ous,vde fi nedda,a.U k e.se,itwou,dhavebeenob.ous,oneord, n an, y 

Shannon does not teach the use o, workloads and the use o, functions. 
26 . However, Litzenberger teaches the use o, workloads as follows: 
"...workload..." at col. 3, lines 27-29. 
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- of said workload..." at col. 3, lines 27-29. 

^^^^^^^ 

LiUenberger does not teach the use of functus. 

■ 4 ,h OC thP use of functions as follows. 
27 However, Kulkarni teaches the use ot 

f « «*tem and the performance of the system. 
28 Claim 17 is rejected under 35 U.S.C. iu 

,„H Kulkarni as applied to claim 16 above, and 
Coss, DeLuca, Shannon, Litzenberger, and Kulkarn, 

further in view of Kayahara. -is tauaht by DeLuca at 

As per ciaim 17. the -...obtaining new..— I,m,«,.., . taught 

col. 12, lines 6-10, 

u a »r» » is taught by DeLuca at col. 5, lines 30-33, 
the "...hardware..., is taugmuy 

e .r ■ is taught by Shannon at col. 1 . lines 14-19, 
the "...from said human user..., is taught y 

„♦« ' •« tauaht by Shannon at col . 1 , lines oo 
tne "...recalculating said ...requ.rements..., is taught oy 

and col. 2, lines 1-6, 

, o » is tauaht by DeLuca at col. 5, lines 30-33, 
tne -...hardware..., is taught by ^ ^ ^ 

the .,.. w hi,e remaining within said... utilization l.m.ts..., , taught y 
lines 6-10, 
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Ms taught by DeLuca at col. 5, lines 30-33, 
the ,.,ardware..., \ D ^, <a l.6,W.11-H 

^ - 

the -...for the user entered..., is taugh y 

« . MstaughtbyLitzenbergeratcol.3,l,nes27-29, 
the -...workioad. .. • taught _ by ^ Coss 

Oeuca, Shannon, Litzenberger, or KulKarn, 

^entiontooutputtheresuitso, the canons ,nade«ned 

^euserfeedbac.inanneaningful.ormat. ^ 
29 c,ain*18and19arereiec,edunder35U.S.C. ( 

Coss DeUca Shannon, Uzenberger, Warn,, and Kayahar 
unpatentable over Coss, Deuu , hame tal (U.S. Patent No. 

apP „edto d a, m 17abov,and, Urt herinvie W o fL eathame,al, 

6 ' 370 ' 383> ' , ,18 the" hardwarere q uire m en,,.;is,ughtby0 e uca,co,,, 
As per claim 1o, me ...< 

lines 11-14, rtmnnne nts " is not taught by either 

• , hp discrete numbers of hardware components..., 

but the "...include discreie 

„ Litzenberger.Kulkarni.orKayahara. 
Coss, DeLuca, Shannon, Litzenberge 



9 Page 17 

ArtUnit ' 2177 „ the use d discrete outers of hardware 

However, Leatham teaches the use o 

consents as follows: ^° u * t^torl, it 

d is,inct hardware components andp 

cato u,a«n,..,Ms,u 9 h. b yShannon a tco^ yLeathamat co,r,,nes 
an a t he-...sa i dnu mb ero f h a rdwareco m ponent,., 



31 . Anv inquiry concerning this ""^^^ tetephone number is 
,03,30,^0,. Theater can normal 



4:30. 
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.ppHca.lon^CNun.ber: 09/515,158 

If attempts to reach ^ ^ ^ phone 

305-9730 for regular communions and 703 746 

— iCa,i ° nS - era , nature or relating 1o Ihe status of this application or 

Any inquiry of a general nature o ^ 

,^ to the receptionist whose telephone 
proceeding should be greeted to the re 

305-3900. 



^foodds'f V^^fe^ 
Patent Examiner ^SOIW 
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